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DearPettyOffice~L ~

This is in referenceto your applicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of theUnitedStatesCode, section1552.

A three-memberpanelof the Board for Correctionof NavalRecords,sitting in executive
session,consideredyour applicationon 4 November1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsandprocedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby theBoard
consistedof yourapplication, togetherwith all materialsubmittedin support thereof,your
navalrecordand applicablestatutes,regulationsandpolicies. In addition, the Board
consideredtheadvisoryopinionfurnishedby theNavy PersonnelCommanddated
28 June1999, a copy of which is attached.

After careful andconscientiousconsiderationof theentirerecord, theBoard foundthat the
evidencesubmittedwas insufficientto establishtheexistenceof probablematerialerror or
injustice. In this connection,theBoard substantiallyconcurredwith thecommentscontained
in theadvisoryopinion. In view of the above,your applicationhasbeendenied. The names
and votesof the membersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby theBoard. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official



records. Consequently,whenapplying for a correctionof an official navalrecord, the
burdenis on the applicantto demonstratetheexistenceof probablematerialerroror
injustice.

Sincerely,

7~7~-9~’

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector
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PERS—311
28 JUN 99

MEMORT~NDUNFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Via: PERS/BCNR Coordinator (PERS-OOXCB)

Subj: ~ ., USN,

End: (1) BCNR File

1. Enclosure (1) is returned. The member requests removal of a

performance report for the period 6 October 1995 to 14 June 1996.

2. Based on our review of the material provided, we find the
following:

a. A review of the member’s digitized record revealed the
performance report in question to be on file. The member’s
statement, along with the command’s endorsement is filed next to
the report in question. The command endorsement also indicates
that the member refused to sign the performance report in
question.

b. The member alleges that the performance report in
question was presented to him over a month after signing a
previous report for the same period. The member states that he
was surprised at the declining marks he received in the second
report.

c. The member provides with his petition two reports for the
period in question. LCD~~~l~Officer in Charge signed the
first report, on 14 June 1996, which gave the member a promotion
recommendation of “Promotable”. LCDR~ fficer in Charge
signed a second report, on 23 September 1996, which gave the
member a promotion recommendation of “Significant Problems”.

d. Based on our review of the two reports, it appears that
the second report was a correction of the first report to
document the member being awarded Non-Judicial Punishment (NJP)
during the period in question. The first report was not received
by PERS—322; therefore, the second report is a valid report.

e. The marks, comments, and recommendations are at the
discretion of the reporting senior, and are not routinely open to



Sub j: YN1 ____

challenge.

f. The member does not prove the report to be unjust or in
error.

3. We recommend retention of t~report as written.

Head, ~ertormance
Evaluation Branch
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